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ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the ex parte order
dated 23.03.2021 of the National Faceless Appeal Centre [hereinafter referred to as
‘CIT(A)’] passed u/s 250 of the Income Tax Act (hereinafter referred to as the ‘Act’).

The assessee in this appeal has taken the following grounds of appeal:

“ 1. That under the facts and circumstances of the case, the Ld. CIT(A) erred in passing
order ex-parte.

2. That under the facts and circumstances of the case, Ld. CIT(A) erred in confirming
disallowance of operation and maintenance expenses amounting to Rs.38,10,751/- made
by the AO holding the same to be covered under the deduction claimed under section 24
of the Income Tax Act, 1961. The disallowance is unjustified and therefore need to be
deleted.

3. That under the facts and circumstances of the case, the Ld. CIT(A) erred in confirming
disallowance of electricity charges of Rs.26,04,803/- made by the AO. The disallowance
is unjustified and therefore need to be deleted.

4. The assessee craves leave to add, alter, amend or withdraw any ground or grounds of
appeal before or at the time of hearing.”

2. At the outset, the 1d. Counsel for the assessee has submitted that the impugned
order of the CIT(A) is an ex parte order. That the impugned order was passed by the
CIT(A) during the period of Covid Pandemic and that the office of the counsel for the
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assessee was closed during the period and, therefore, the required submissions could not
be made before the CIT(A). The 1d. Counsel has submitted that in the interest of justice,

the assessee may be allowed an opportunity to present its case before the CIT(A).

3. The 1d. DR, on the other hand, has submitted that since the assessee did not attend
the proceedings before the CIT(A), therefore, the CIT(A) was justified in passing the ex

parte order.

4. Considering the rival submissions, we are of the view that the interests of justice
will be well-served if the assessee is given an opportunity to present its case before the
CIT(A). In view of this, the impugned order of the CIT(A) is set aside and the matter is
restored to the file of the CIT(A) for decision afresh in accordance with law. Needless to

say that the 1d. CIT(A) will give proper opportunity to the assessee to present its case.

5. In the result, the appeal of the assessee is treated as allowed for statistical

purposes.

Kolkata, the 19 August, 2022.

Sd/- Sd/-
[Girish Agrawal] [Sanjay Garg]
Accountant Member Judicial Member
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